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Leave of Absence

1. Human Rights

To ensure corrective services officers act or make decisions in a way that is compatible with
human rights, officers must give proper consideration to human rights relevant to the decision
including but not limited to:
a) recognition and equality before the law, including the right to equal and effective protection
against discrimination
b) the freedom of movement;
c) the freedom of association;
d) the protection of families and children;
e) the right to health services;
f) the right to education;
g) the person’s cultural rights, both generally and for Aboriginal peoples and Torres Strait
Islander peoples; and
h) the right to humane treatment when deprived of liberty.

2. Limitation of Human Rights

Human rights can be limited if certain conditions are present:
a) the limit must be provided under law;
b) the limit must be reasonable; and
c) any imposition on the human rights must be demonstrably justified in a free and democratic
society based on human dignity, equality arid freedom.

A person’s human rights should only be limited to the exlent that is reasonably and demonstrably
justified.
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3. Leave of Absence Process Map
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4. Eligibility Criteria

The delegate must consider all relevant factors when considering applications for leave of
absence. Relevant factors for consideration are outlined in the Administrative Form 103 Application
for Leave of Absence.

The Chief Superintendent or delegate may, by written order, grant a prisoner leave for the
following:

a) commiunity service;

b) compassionate reasons;

c) education or vocational activities;

d) medical, dental or optical treatment; and

e) any other reason that the Chief Superintendent or delegate considers reasonable.

Refer to section 72 of the Corrective Services Act 2006 (CSA).
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Compassionate leave may be granted for the following:

a) to visit a relative who is seriously ill;

b) to attend a relative’s funeral,

c) for a female prisoner who is the mother of a young child—to establish the child with a
replacement primary care giver;

d) for a prisoner who, before being imprisoned, was the primary care giver of a child—to
maintain the relationship with the child; or

e) for a prisoner who is a child’s parent or kin but, before being imprisoned, was not the
primary care giver of the child—to establish a relationship, or maintain the relationship, with
the child.

The prisoner must prove the need for the leave to the satisfaction of the Chief Superintendent or
delegate.

When considering whether to grant compassionate leave to a prisoner, the Chief Superintendent or
delegate must take into account the prisoner’s culturally specific needs (as well as those additional
considerations listed on the Administrative Form 103 Application for Leave of Absence).

Refer to section 73 of the CSA.

Section 82(1) of the CSA identifies that the following prisoners may be only granted leave for
compassionate or health purposes:

a) a prisoner detained on remand for an offence;

b) a prisoner detained under the Migration Act 1958 (Cth);

c) a prisoner imprisoned for an indefinite period for contempt;

d) a prisoner detained under the Criminal Law Amendment Act 1945, part 3;

i. note: the Criminal Law Amendment Act 1945 part 3 deals with indeterminate detention of
offenders convicted of sexual offences; and
e) a prisoner detained, other than as mentioned in paragraph (d), for a sexual offence.

Refer to section 81 of the CSA for leave of absence provisions for a prisoner who is serving a life
sentence or is a serious vioient offender, as defined under the Penalties and Sentences Act 1992,
regardless of the length of senience.

4.1 Possibility of victiih contact

In granting leave of absence, the possibility of the prisoner having contact with the victim/s of the
offence must be considered. Leave may be refused, or an alternative venue for the leave may be
required, if it is assessed that the leave would cause distress to the victim/s. The leave of absence
order may include a condition precluding contact with the victim/s.

For prisoners who have a Victims Register (VR) flag, who are under consideration for a leave of
absence program, the Chief Superintendent of the corrective services facility must ensure that the
Victims Register (Victims.Register@corrections.qgld.gov.au) is contacted to request a proximity
check in relation to the proposed participation site.

The email to Victims Register should contain the prisoner’'s IOMS number, full name, date of birth,
and the proposed address of where the leave of absence will occur.

The Victims Register will advise the Chief Superintendent of the corrective services facility if any
relevant information is required to be provided as a factor for consideration as a part of their
suitability assessment to participate in any leave of absence program.
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If the prisoner is assessed as suitable to participate in a leave of absence program, the Chief
Superintendent of the corrective services facility will ensure that the Victims Register is provided
with further advice regarding the prisoner’s participation.

4.2 Domestic and Family Violence Orders (DFVOs)

When a prisoner is subject to a DFVO under the Domestic and Family Violence Protection Act
2012, a leave of absence order must include a condition that the prisoner must comply with the
conditions of any current DFVO in which they are named as the respondent. Refer to the word
version of the Approved Form 16 for the recommended wording of this condition.

4.3 High security prisoner restrictions

A high security prisoner must not be granted leave to attend any social/recreational activities (e.g.
shopping/movies). This type of leave may only be granted in exceptional circumstances, for
example, an unavoidable parental/family responsibility.

Refer to section 72(1)(e) of the CSA.

5. Assessment and Approval

Appropriate assessments are to be undertaken to assist with pre-release management, which is
focussed on and assisted by graduated community access for prisoners in a safe, efficient and
effective manner. The risk t0 the community is a key consideration in determining whether
community access via a leave of absence will be granted. DFV intelligence holdings are to be
reviewed in IOMS and considered as part of this assessment.

Assessment for leave of absence is focussed on obtaining appropriate and accurate information to

assist in the decision making for graduated community access for prisoners. Community access for
prisoners will be granted according to the identified needs of the prisoner and based on the results

of the required assessments undertaken.

To be approved for community access:
a) the purpose of the leave must have been assessed as valid;
b) the prisoner must be eligible to apply; and
c) all required assessments must be undertaken.

Assessments for leave of absence must be submitted to the Chief Superintendent or delegate for
consideration and approval.

Prior to the escort commencing, an Approved Form 16 Leave of Absence and Administrative Form
299 Leave of Absence Escort Plan must be completed and given to the escorting officers.
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An Approved Form 16 Leave of Absence is the authority for a prisoner to be absent from a
corrective services facility. The form should include details of any approved social passes from the
leave residence if applicable.

The Approved Form 16 Leave of Absence should contain any additional conditions considered
relevant to the nature of the leave of absence as well as those relevant to the individual
circumstances of the prisoner. Refer to the word version of the Approved Form 16 for
recommended wording of additional conditions in particular circumstances (noting that the
conditions with asterisks are optional).

The Chief Superintendent of the corrective services facility is to nominate an officer responsible for
processing of the leave of absence. This is to occur as soon as practicable to facilitate the leave of
absence.

The Chief Superintendent or delegate is responsible for the approval and review of the leave of
absence request. Refer to the QCS Instrument of Delegation of Chief Executive Powers.

5.1 Suspending or cancelling an Order for Leave ef/Absence

The Chief Superintendent or delegate of the corrective services facility can suspend or cancel a
Leave of Absence at any stage of the process, if there is a reasonable belief that the prisoner:

a) has failed to comply with the conditions of the order;

b) poses a serious and immediate risk of hari to somecne else; or

c) poses an unacceptable risk of committing an offence.

The prisoner must be notified of the suspensiori or cancellation of the Leave of Absence before
they are required to return to the centre, unless there is a reasonable belief that the prisoner poses
a serious and immediate risk of harm to someone else. Refer to section 85 of the CSA.

6. Interstate Leave of Abserice

An interstate leave permit may be granted for a period of not more than seven days. Refer to the
Approved Form 18 Interstate Leave Permit.

An interstate leave permit may only be granted if the State to which the prisoner wishes to travel is
declared to be a participating State. Refer to section 96 of the CSA.

The facility holding a prisoner making a request for an interstate leave of absence must complete
letters of notification and forward to the Deputy Commissioner, Custodial Operations. Refer to the
Administrative Form 102 Interstate Leave of Absence — Notification Letters.

Refer to sections 89-96 of the CSA and sections 14 and 15 of the CSR.

The Chief Superintendent of the corrective services facility is to nominate an officer responsible for
processing of the leave of absence. This is to occur as soon as practicable to facilitate the leave of
absence.

The Chief Superintendent or delegate is responsible for the approval and review of the leave of
absence request. Refer to the QCS Instrument of Delegation of Chief Executive Powers.
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7. International Leave of Absence — Mutual Assistance Approval

Approval may be granted for a prisoner to travel to a foreign country to give evidence in criminal
proceedings or assistance in criminal investigations at the request of the Commonwealth Attorney-
General (refer to section 96A of the CSA and sections 26 and 27 of the Mutual Assistance in
Criminal Matters Act 1987 (Cth)). The Commonwealth Attorney-General will only make a request
for a prisoner to travel and provide assistance if the prisoner consents to the request.

The Commonwealth Attorney-General will send a written request including details of dates of travel
and escort arrangements. Requests for prisoners will be sent to the Deputy Commissioner,
Custodial Operations. Before a formal request is sent, the Australian Federal Police may contact
the prisoner to determine if they are willing to provide assistance.

Before granting mutual assistance leave of absence the decision maker snouid be satisfied that the
prisoner understands the purpose of the travel and consents to providing assistance in the criminal
proceeding or investigation.

If approval is granted the decision maker must issue Approved Form 45 Mutual Assistance
Approval. The form should contain all conditions necessary for prisoner’s travel to the foreign
country. The form must be provided to the prisoner and to the Comimonwealth Attorney-General.
If approval is not granted the decision maker must advise the Cormmonwealth Attorney-General in
writing that approval was not granted.

The period of approval will be until the prisoner is no longer required. It is not possible to specify
the date the prisoner will return to Queensland.

A prisoner in a foreign country on mutual assistance approval remains eligible for parole.
Arrangements can be made for the prisoner to be released from custody in the foreign country if
parole is granted (refer to sections 26(3)(d)(ii) and 27(3)(c)(ii) of the Mutual Assistance in Criminal
Matters Act 1987 (Cth)).

8. Compassionate and Heaith Leave of Absence

A leave of absence for compassionate and health purposes:
a) may be granted to a prisoner in emergency or special circumstances that are assessed as
important for the emotional or physical well-being of the prisoner;
b) are intended for specific and one-off occasions and should not normally be used for a
continuous purpose, but may be granted:
i. on more than one occasion for the same purpose; or
ii. for an overnight stay.

Certain prisoners may only be granted leave of absence for compassionate or health purposes —
refer to the Eligibility Criteria section of this COPD and section 82(1) of the CSA.

In these circumstances, the prisoner must be escorted during the leave of absence. Refer to
section 82(2) of the CSA.

A prisoner must apply for each instance of compassionate and health leave of absence using the
Administrative Form 103 Application for Leave of Absence.

Queensland Health is to advise the external health facility of any scheduled appointment.
Refer to sections 72, 73 and 82 of the CSA and the QCS Instrument of Delegation of Chief

_Executive Powers.
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8.1 Guidelines for granting funeral leave

The granting of funeral leave should be carefully considered by the delegate and consideration
given to options to facilitate grieving by prisoners that on an ascending scale would present the
least risk for QCS at the same time being effective and appropriate for the prisoner. The delegate
should consider the following:
a) the granting of funeral leave should always apply equally to all prisoners;
b) cost and efficiency of delivering outcomes should be part of the decision maker’'s
considerations; and
c) the risk to the escorting officers should be considered in making decisions about whether
and in what circumstances funeral leave is granted.

Options to support the grieving process, such as counselling, special telephone calls, video
conferences and the use of Virtual Personal Visits technology to allow viriual attendance at a
funeral are to be considered as an alternative should the prisoner be unable to attend a funeral.

Refer to the Appendix ESC3 Leave of Absence — Compassionate Leave for assistance in
determining the most appropriate outcome for prisoners who have suffered familial loss and to
provide alternatives to compassionate leave for funeral attendance (funeral leave) where
appropriate.

8.2 Funeral attendance for Aboriginal apd Torres Strait Islander prisoners —

compassionate leave of absence
Recognition is given to the special kinship and family cbligations of Aboriginal and Torres Strait
Islander prisoners that extend beyond the immediate family in accordance with recommendation
171 of the Royal Commission into Aboriginal Deatfis in Custody and section 28 of Queensland’s
Human Rights Act 2019.

Consideration should be given to the sections of this COPD and the COPD Escorts: External
Escorts which will provide additional guidance for the approval and escort of Aboriginal and Torres
Strait Islander prisoners atteriding funerals.

This section relates to atiendance at funerals only and does not include other events.

8.3 Eligibility for funexal leave

A prisoner may be eligible to attend a funeral:
a) where the deceased person was a relative or has family ties;
b) where there is a cultural connection;
c) if there are verifiable compassionate or exceptional circumstances; and
d) if the person is or was married—in addition to the points above, a person who is or was a
relative, of the kind described in any of those paragraphs, of the prisoner's spouse; or
e) where the deceased person was a de facto partner.

In some instances, the deceased person may have had a closer relationship with the prisoner than
is immediately apparent. Kinship within Aboriginal and Torres Strait Islander cultures often extends
close relationship ties where a grandparent or aunt/uncle may assume a parent role, or a cousin a
brother/sister relationship. For example, where an aunt has raised a child, she may assume a
mother figure while her offspring are regarded as brothers and sisters.

Kinship must be verified prior to approval being granted for a prisoner to attend a funeral. The
Cultural Liaison Officer, or equivalent position, will verify eligibility of the prisoner.
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A prisoner must apply for compassionate leave of absence to attend a funeral using Administrative
Form 103 Application for Leave of Absence.

Compassionate leave of absence to attend a funeral will only be granted when the Chief
Superintendent of a corrective services facility, or delegate, through the Cultural Liaison Officer has
consulted with the relevant community council to determine that:
a) the deceased person was a close family member as defined in the abovementioned
eligibility section of this COPD;
b) the community and family approve of the prisoner attending the funeral. This is considered
necessary since the victim/s of the prisoner's offence/s may be attending the same funeral;
c) the community has been made aware of the proposed escort details and arrangements, in
particular if handcuffs or other form of restraint are to be used;
d) any proposed financial arrangements to allow the prisoner to attend wili not place
unnecessary hardship on the family of the prisoner or the deceased; and
e) whenever possible, a representative of the community couricil will meet and accompany the
escort throughout the visit. The nominated represeniative shouid provide a reliable contact
number (preferably a mobile telephone number), which can be used, for example, by
escorting officers in case of delays, etc.

It is important that community councils be made aware that under no circumstances can a prisoner
act as a pallbearer where that prisoner is required to wear handcuffs or any other form of restraint.
Only those prisoners approved to attend without restraint may act as a pallbearer; this will normally
be prisoners of low security classification
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11. Financial Arrangements

The provision of staff and transport for the escort of prisoners to attend funerals is a costly exercise
and may not be met through departmental operational budgets. Prisoners are expected to meet
these costs themselves, either directly or by their families, communities or other approved sources.
Refer to the Appendix ESC4 Leave of Absence - Escort and Cost Recovery.

Limited funds are made available for Aboriginal and Torres Strait prisoners to attend approved
funerals under the Family Support Program. Strict budgets apply to this scheme and these funds
should only be considered as supplemental where other funding options fail to provide the total
amount required.

Financial assistance should first be sought from the prisoner, the prisoner's family and/or the
relevant community council. Where the total moneys required exceed the total moneys obtained,
approval may be sought for the shortfall to be provided from the Family Support Program.

12. Use of Video-Conferencing Technology

Where funeral attendance is not possible due to the distance between the funeral location and the
corrective services facility, consideration may be given to the use of video-conferencing technology
for a prisoner to maintain family contact.

Refer to sections 51 and 150(f)(i) of the CSA and the COPD Prisoner Entitlements: Prisoner
Communications.

13. Virtual Personal Visit (VPV) Technology

VPV technology may also be considered ini circumstances where a request for leave of absence
for funeral attendance or on other compassionate grounds, is not possible and/or a prisoner is not
approved to physically attend.

Refer to the COPD Visitors to a Facility: Visits Process and Appendix V13 Virtual Personal Visits:
Booking, Operational Practice and Guidelines.
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