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Witnessing

4.13 Witnessing the consent to the marriage of 
a minor

What is my role in giving consent to the marriage of a minor?
The marriage of minors is covered by Commonwealth legislation, the Marriage Act 1961. The Act provides you are 
eligible to witness a signature of a person who is authorised to give consent to the marriage of a minor.

Why is a consent form required?
Marriage is a serious and binding commitment. Society has generally taken the view that people under a certain 
age lack the maturity and experience to enter into it. Legislation has therefore set a minimum age below which 
people are not permitted to marry without the written consent of their parents or legal guardians.

In Australia, people of both sexes are free to marry without permission when they are 18 years old. If they are 
under 16, they may not marry, even with the permission of parents or guardians.

To protect young people from exploitation, the legislation requires anyone between the ages of 16 and 18 
must obtain written consent from their parents or legal guardians before they marry, and they must also obtain 
authorisation from a judge or magistrate.

How do I witness a ‘consent to marriage’ document?
The same general procedure relating to witnessing documents applies in this instance.

However, the legislation does place further responsibilities on you, in that you must be sure:

• of the identity of the person/s giving consent

• of the relationship of the consenting authority with the minor (that is, the parent or legal guardian)

• that the document is correctly dated.

Things to bear in mind
You shall not subscribe your name as a witness to the signature of a person to a consent to a marriage by a 
minor unless:

• you are satisfied on reasonable grounds as to the identity of that person

• the consent bears the date on which you have witnessed the document as a witness.

If you fail to comply with the Marriage Act 1961, you may be liable to a fine or imprisonment under the Act.  
You should take particular care when witnessing a ‘consent to marriage’ form.
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Frequently asked questions

Is there a prescribed form?
Yes. There are two types of forms for consent to marriage. One is used to give the consent of both parents, and the 
other is used when only one parent is available to give consent.

The forms both state who is supposed to sign the form, and which form is to be used in the circumstances. You 
should read the schedule on the form to ensure the correct form is being used and that the correct people are 
signing the form.

Can I refuse to witness a ‘consent to marriage’?
You should refuse to witness the document if you are not satisfied as to the identity of the person giving the 
consent or that person’s relationship with the minor.

It is recommended you keep a record of what was supplied as proof of identity in case of later actions. Remember, 
you are witnessing a document that will allow a minor to enter into a marriage contract, usually with an adult, and 
appropriate care should be taken.

Where can I witness a ‘consent to a marriage’?
You are able to witness this document anywhere in Australia, but not outside Australia. There is another class of 
witness for people outside Australia who wish to give consent to the marriage of a minor.

Is the date of the document important?
Yes. A consent to marriage form lapses after three months so, to comply with the legislation, the consent must be 
given within the three months before the marriage, and the document must be dated on the day it is signed.

Am I able to perform marriages?
No. A JP does not have the power to perform marriages.

If someone wanting to be married approaches you, you should direct him or her to a marriage celebrant, the 
Registry of Births, Deaths and Marriages, or their local Magistrates Court registry.

Where can I get more information?
Registry of Births, Deaths and Marriages 
www.qld.gov.au/rbdm

Attorney-General’s Department
www.australia.gov.au

http://www.qld.gov.au/rbdm
http://www.australia.gov.au



