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The Taskforce acknowledges that the below issues are outside the scope of the review, 

however members are passionate in raising these two issues and would like its position 

noted within the review.  

a) Criminal Code Act 1899 (Qld) (Criminal Code), Section 229B Maintaining a sexual 
relationship with a child. 
 

The Taskforce acknowledges the work of the Queensland Government in implementing the 

recommendations made by the Royal Commission. Specifically, the work undertaken to 

review, amend and create legislation and policy and practice enhancements.  

It is noted by the Taskforce, that the Criminal Justice report by the Royal Commission did 

not recommend the maintaining a sexual relationship with a child offence be changed, and 

additionally identified Queensland as having a high standard in the interpretation of this 

piece of legislation, with the Royal Commission stating: 

“the only concern we have with the current Queensland offence is its name: 

’maintaining an unlawful sexual relationship.’ The language of ‘relationship’ does not 

sit easily with the exploitation involved in child sexual abuse offending”.4 

The Royal Commission did suggest for Queensland to give the offence retrospective 

application5, which Queensland has implemented6. Additionally, the Royal Commission 

noted the preference of the New South Wales Parliamentary Counsel’s Office in reviewing 

the legislation for New South Wales, in retaining the language used in the Queensland 

offence: 

“primarily because it has been the subject of consideration by the Queensland Court 

of Criminal Appeal on a number of occasions”.7 

The Taskforce note that the Royal Commission did state that the Queensland offence: 

“in making the actus reus the relationship rather than the individual occasion of 

abuse, provides the best opportunity to charge repeated or ongoing child sexual 

abuse in a manner that is more consistent with the sort of evidence a complainant is 

more likely to be able to give”. 8 

However, it is the view of Taskforce members that the current wording of Section 229B of 

the Criminal Code Act 1899 in Queensland, referencing maintaining an unlawful sexual 

relationship with a child, requires review, taking into account the Royal Commission’s 

commentary about the language of ‘relationship’ in the context of exploitative offending 

against children.9.  

 
4 Royal Commission into Institutional Responses to Child Sexual Abuse, Criminal Justice Report, 
Parts III-VI, Sydney, 2017, p 71. 
5 Recommendation 21(d) Royal Commission into Institutional Responses to Child Sexual Abuse, 
Criminal Justice Report 
6 Clauses 17 and 21 of the Criminal Code (Child Sexual Offences Reform) and Other Legislation 
Amendment Act 2020 
7 Royal Commission into Institutional Responses to Child Sexual Abuse, Criminal Justice Report, 
Parts III-VI, Sydney, 2017, p 73. 
8 Royal Commission into Institutional Responses to Child Sexual Abuse, Criminal Justice Report, 
Parts III-VI, Sydney, 2017, p 68. 
9 Royal Commission into Institutional Responses to Child Sexual Abuse, Criminal Justice Report, 
Parts III-VI, Sydney, 2017, p 71. 
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As the Royal Commission noted, the limitations and impacts of amending the name of the 

offence require careful consideration. However, members with lived experience and service 

providers who work with survivors, both represented on the Taskforce, continue to advocate 

for the wording to be reconsidered given the nature, cause and impact of child sexual abuse, 

and the inability for a child to consent to a sexual relationship with an adult.  

Additionally, Taskforce members are of the view that currently there is no adequate 

definition across states and territories for child sexual abuse, and that a nationally consistent 

definition of child sexual abuse should be considered. 

 

b) Trauma-informed practice 
 

The Taskforce has heard from people with lived experience that the process of reporting 

sexual abuse and assault, through to criminal justice procedures taking place, lacks a 

framework that is informed by trauma-informed principles. 

This view supports dot points 2.38, 2.39, 2.40 and 2.41 in the consultation paper. It is the 

recommendation of the Taskforce that consultation occur with people with lived experience 

and the services that support vulnerable cohorts, as specifically mentioned in section 2.38 of 

the consultation paper. Further strategies could also be explored to develop processes that 

support survivors to feel safe and supported to disclose their experience, and to participate 

in the criminal justice proceedings in a way that is best suited to the survivor.  

The Royal Commission recommended both specialist and mainstream services adopt 

trauma-informed approaches where all service providers are sensitive and responsive to the 

ongoing impact of trauma on survivors. It is important that the criminal justice system is 

mindful of these approaches.10 The Taskforce support the view of the Royal Commission 

that all parts of a responsive service system should have an understanding of trauma-

informed practice, appropriate to their role. 

 

In addition, the Taskforce are supportive of mandatory trauma-informed training for staff 

across all areas of the criminal justice system, to ensure that people with lived experience 

are supported.  

 

Thank you for your consideration of this statement. Should you wish to discuss these issues 

further, please contact the Taskforce Secretariat via .  

 
Yours sincerely 
 

 
Mr Robert (Bob) Atkinson AO APM 
Chair – Truth, Healing and Reconciliation Taskforce 

 
10 Royal Commission into Institutional Responses to Child Sexual Abuse, Final Report: Advocacy, 
support and therapeutic treatment services, vol 9, Sydney, 2017, p 60. 




