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Court Advice 

Relevant legislation 

The Justices Act does not place any significant procedural obligations on QCS giving 

court advice. However, it is a requirement under section 178C (Use of video link 

facilities or audio link facilities in proceedings) for QCS to facilitate the video link 

access of a prisoner to a Magistrates Court. 

Procedures in the Magistrates Courts are also influenced by other legislation such as 

the Penalties and Sentences Act 1992 (PSA). 

In sentencing an individual, a Magistrate must take into consideration factors set out 

in section 9 (Sentencing guidelines) of the PSA. Subsection 9(2)(n) requires an 

authorised corrective services officer to disclose in writing or verbally whether an 

individual subject to a community-based order has complied with the order. 

Further parts of this section also require a court to consider: 

• (j) time spent in custody by the offender for the offence before being sentenced,

• ( o) if the offender is on bail and is required to attend rehabilitation, treatment or

another intervention program or course, the offender's successful completion

of the program or course.

The PSA also stipulates information that QCS can and should not provide to a court 

(s15(2)) and the format that a pre-sentence custody certificate should take (s159A). 

Section 344 (Pre-sentence report) of the CSA sets out the requirements of a pre

sentence report (PSR). This includes what information should be included, how and 

when it should be provided. Under section 344 of the CSA, a PSR must be prepared 

where required by the court. It must be given to the court within 28 days and if the 

report is in writing (not verbal), given in triplicate. 

QCS operations 

It is essential that courts have the appropriate information to make informed 

sentencing decisions. The provision of written and verbal PSRs provides an 

opportunity to tailor an order to the specific risks and needs of an individual. However, 

it should be noted that Queensland does not have a dedicated court support or advice 

service. 

In Queensland, there are over 100 Magistrates Courts as well as various specialist 

courts - Murri Court, Domestic and Family Violence Court and Drug and Alcohol Court. 

These courts are spread across a vast geographical region and include remote circuit 

courts. 
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Reid DCJ held at paragraph [22] 'It is perhaps unfortunate that the Act does not clearly

enumerate the correct appellant in the circumstances of this case'. 

It is impossible for QCS to predict whether a court will wish to entertain the options 
available for resentencing under section 125 of the PSA when dealing with an offender 
under section 123. It would be preferable to have clear guidelines in relation to required 
appearances in circumstances where a matter may involve more than one agency. 

Another point of contact between QCS and the Magistrates Courts is when QCS 
returns an individual to court for contravention of a community-based order and the 
individual contests the contravention. In these situations, QCS's legal officers 
represent the agency. 

In these situations, QCS is not the original prosecuting authority. QCS is returning the 
individual to court due to non-compliance with the court's order, and QCS legal officers 
are in court to present QCS's evidence of the non-compliance. QCS legal officers 
present evidence of the non-compliance and can cross examine the individual, when 
necessary. It is not QCS's role to prosecute an individual or provide advice on re
sentencing. 
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