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Sentencing is a complex process and often the Court is required to consider 
the impact of different and overlapping penalty regimes when it sentences an 
offender.  This guide has been prepared to assist legal practitioners, including 
prosecutors and defence counsel, to understand how the different sentencing 
regimes interact when determining whether an offender is entitled to a parole 
release date or parole eligibility date. 

This guide explains the policy behind the parole provisions in the Penalties 
and Sentences Act 1992 (PSA 1992) and how the provisions are intended to be 
applied.  Relevant parole definitions are provided in section 160 of the PSA 
1992, including the following terms which are used throughout this guide.

Parole release date
•	 The date upon which a prisoner must be released to parole. This date 

is set by the sentencing court for eligible prisoners, known as court-
ordered parole.

Parole eligibility date
•	 The date upon which a prisoner becomes eligible to apply for release 

to parole by a Parole Board.  If no recommendation is made by a 
sentencing court, a prisoner will become eligible for parole after 
serving 50% of their sentence, or 80% of their sentence if they are 
convicted of an offence declared to be a serious violent offence.  A 
prisoner with a parole eligibility date can only be released to parole if 
the Parole Board considers their release suitable and issues them a 
parole order, known as board-ordered parole.

Court ordered parole was introduced to Queensland in the Corrective Services 
Act 2006 (CSA 2006). Significant amendments were made to the PSA 1992 to 
establish an entitlement to a fixed parole date for offenders sentenced to 3 years 
imprisonment or less, who were not convicted of a sex offence or an offence 
declared to be a serious violent offence. 

The information presented in this guide does not constitute legal advice, rather 
should be used as an aid to understand the purpose of the parole provisions.  
The application of these provisions in a given case should only be determined by 
reference to relevant legislation and case law. 

Introduction
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1. Principles of parole 

The Queensland system of parole is based upon three key principles: 

•	 there should only be one parole release date or parole eligibility 
date in existence for an offender

•	 only offenders serving a period of 3 years imprisonment or less are 
entitled to court ordered parole

•	 sex offenders and those convicted of an offence declared as a 
serious violent offence are not entitled to be released on court 
ordered parole.

A parole release date is the date fixed by a court for an offender to be 
released to parole.  On this date Queensland Corrective Services issues a 
court ordered parole order and releases the offender from custody unless the 
offender is remanded on other matters. 

A parole eligibility date is the earliest date an offender can be released to 
parole.  The offender must apply to the appropriate parole board which can 
release the offender on or after the eligibility date. 

This guide explains how the three key principles of parole were intended 
to apply.  A number of commonly encountered situations are discussed to 
illustrate the practical application of these principles.  A summary of these 
principles is set out in the flowchart on page four. 

Principle One: One parole release date or parole eligibility date 
per offender

Offenders entitled to court ordered parole are given a fixed date on which 
they are to be released on parole.  An offender who is given a parole release 
date must be released to a court ordered parole order on that day unless the 
offender is held in custody on remand for other matters.  The court ordered 
parole order contains the conditions set out in s 200 CSA 2006.  A court can 
not impose any additional conditions on a court ordered parole order.

Offenders who are not entitled to a fixed parole release date may be given a 
parole eligibility date.  An offender who is given a parole eligibility date must 
apply to a parole board for release to parole.  A parole board has the power 
to impose additional conditions on a parole order if it is necessary to ensure 
the offender’s good conduct or stop the offender from committing an offence: 
see s 200 CSA 2006.  

If a court does not fix a date the offender’s parole eligibility date is calculated 
under the default provisions contained in the CSA 2006.
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Principle Two: Period of imprisonment of 3 years or less 

An offender is entitled to court ordered parole if they are sentenced to 3 
years imprisonment or less.  If the offender is already serving a period of 
imprisonment at the time of sentencing this must be taken into account when 
calculating whether the new period of imprisonment will be 3 years or less: see 
ss 160B and 160F PSA 1992.  The period of imprisonment refers to the unbroken 
duration of time that an offender is required to serve: see definition ss 4 and 160 
PSA 1992.   

Principle Three: Court ordered parole not available for sexual 
offences and serious violent offences 

If the offender’s period of imprisonment includes a term of imprisonment for 
a sexual offence or for an offence declared as a serious violent offence, the 
offender is not entitled to have a parole release date fixed: see s 160D PSA 1992.  
A court cannot fix a parole release date for this period of imprisonment; the 
offender is not entitled to court ordered parole.

A sexual offence means an offence listed in Schedule 1 of the CSA 2006: see s 
160 PSA 1992. 

A serious violent offence is defined in Part 9A of the PSA 1992.  An offender is 
not convicted of a serious violent offence merely because the offence is listed in 
schedule 1 of the PSA 1992. 

If an offender is currently serving a period of imprisonment for a sexual offence 
or a serious violent offence the offender is not entitled to a parole release date 
even though the period of imprisonment is 3 years or less; s 160D PSA 1992 
applies. 
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Is the term of imprisonment

 partly or wholly suspended
 the custodial part of a prison probation order 
 to be served as an intensive correction order
 a Commonwealth offence

Is the offender being sentenced to a total period 
of imprisonment in excess of 3 years ?

Is the offender already serving a period of 
imprisonment?  If so , will the offender now be 
required to serve a period in excess of 3 years? 

During this period of imprisonment is the offender 
serving a term of imprisonment for a scheduled 
sex offence or for an offence that has been 
declared as a serious violent offence?

Is the offender currently serving a period of 
imprisonment?  If so , does the sentence imposed 
today automatically cancel a parole order or has 
the offender already been subject to a parole 
cancellation during this period of imprisonment 
still being served ?

Yes

Yes

Yes

Yes

Yes

A parole release date 
can not be fixed

A parole release date 
can not be fixed

A parole release date 
can not be fixed

A parole release date 
can not be fixed

A parole release date 
can not be fixed

No

A parole release date must be 
fixed

>
>
>
>

No

No

No

No
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2. Fixing the parole date 
The general rule is that the Court can fix any date in the term of imprisonment as 
a parole release date: see ss 160G PSA 1992. 

The court can fix the day of sentencing as the parole release date and 
immediately release the offender to court ordered parole.  In this instance the 
sentencing court must inform the offender of the requirement to report to a 
Probation and Parole office within 1 working day.

The court can also fix the last date of the period of imprisonment as the parole 
release date: see ss 160G(2) PSA 1992.  If the court does fix the last day of 
sentence as the parole release date, the offender will be discharged from 
custody and not be supervised on parole.

If the offender has a current parole release date or parole eligibility date the new 
date cannot be any earlier than the existing date: see ss 160B(4), 160C(4) and 
160D(4).  The new release/eligibility date may, however, be the same day as the 
current release/eligibility date. 

For the purpose of sentencing, an offender no longer has a current parole date 
when the offender is released to parole. 

When setting a parole eligibility date it is necessary to consider whether there is 
a minimum period of imprisonment that must be served.  Certain offences have 
minimum periods of imprisonment that must be served and a parole eligibility 
date cannot be set any earlier than that date.  For example, if an offender is 
convicted of a serious violent offence the offender must serve 80% of the 
sentence, or 15 years imprisonment, whichever is shorter, before becoming 
eligible for parole.  For an offender convicted of a serious violent offence the 
parole eligibility date cannot be set any earlier than 80% of the term or 15 years, 
whichever is shorter. 

An offender with a parole eligibility date must submit an application for parole 
to the relevant parole board.  This process takes time as assessments must be 
completed and a report prepared for the board’s consideration.  Therefore, if the 
court orders that an offender be eligible for parole immediately it may be some 
time before the offender can be released. 

Example
On 1 August 2007 an offender is convicted of grievous bodily harm and 
sentenced to 5 years imprisonment.  The court declares that this is a 
conviction for a serious violent offence.  The default parole eligibility parole 
eligibility date is 1 August 2011, after the offender has served 80% of the 
sentence.  The court fixes a parole eligibility date of 1 December 2011.
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3. Suspended sentences 
and parole

An offender is not entitled to parole on a term of imprisonment that is 
suspended: see ss 151A and 160A(6)(c) PSA 1992.  However, if an offender 
is sentenced for multiple offences the sentence may include a suspended 
sentence for one term and a term of imprisonment with a parole release/
eligibility date on another term. 

The parole release/eligibility date on one term should not be any earlier than 
when the suspension of the sentence on the other term takes effect. 

Example
On 16 February 2009 an offender is sentenced to 2 years imprisonment 
suspended after 6 months for making a false declaration, and is 
also sentenced to 12 months imprisonment for perjury.  The parole 
release date should not be any earlier than 15 August 2009, when the 
suspension of the 2 year term takes effect.  If an earlier date is set a 
court ordered parole order will be raised under s 199 of CSA 2006 but the 
offender will be held in custody until the partly suspended sentence is 
discharged.

An offender is eligible for parole when ordered to serve the balance of a 
suspended sentence and the court may fix a parole release/eligibility date.  
Only the balance of the suspended sentence ordered to be served is taken 
into account when calculating that term of imprisonment: see s.160 of PSA 
1992. 

Example
An offender is ordered to serve 18 months of a wholly suspended 
sentence of 3 years and is then sentenced to 12 months imprisonment 
cumulative for a new offence.  The period of imprisonment will be 2 
years 6 months and the court will be able to fix a parole release date: 
see R v Newman [2008] QCA 147. 



page 7.

4. Automatic Cancellation of 
Parole 

If an offender is sentenced to actual imprisonment for offences committed 
during a parole order, the parole order is automatically cancelled under s 209 
CSA 2006.  The parole order will be automatically cancelled even if sentencing 
for the further offences occurs after the parole order has expired.
 
Where an offender is on court ordered parole and is sentenced to imprisonment 
for further offences committed during court ordered parole, 
s 160B(2) PSA 1992 may apply.  This section only applies when the offender 
is actually sentenced to imprisonment, or has the court ordered parole order 
cancelled by a parole board, during that period of imprisonment. 

If the offender is sentenced during the period of imprisonment for offences 
committed during the period of the court ordered parole order the Court must fix 
a parole eligibility date.  If the offender is sentenced for those further offences 
after the original period of imprisonment had expired, the offender may be 
entitled to a parole release date. 

Section 160B(2) PSA 1992 does not apply where the offender was released to a 
parole order issued by a parole board.  In this case the offender’s entitlement to 
a parole release date is determined in accordance with the general principles of 
parole as set out in the PSA 1992. 

Automatic cancellation of parole and setting a parole release/
eligibility date

To determine an offender’s entitlement to a parole release date or parole 
eligibility date in these circumstances it is necessary to consider: 

•	 what is the effect of automatic cancellation of parole?

•	 was the offender sentenced during the period of imprisonment?

•	 is the new period of imprisonment 3 years or less? 

Examples are set out at the end of this section to illustrate the points  
discussed below.

What is the effect of automatic cancellation of parole?

The consequences of automatic cancellation are:
the offender stops serving the parole order on the date of the first offence

•	 the offender must serve the time remaining on the parole order 
commencing from the date the parole order is automatically 
cancelled.

The time remaining to serve on the parole order is taken into account when 
determining the offender’s new period of imprisonment.  The time remaining to 
serve is the time from the date of the offence until the earlier of (i) the return of 
the offender to custody on suspension of the parole order ; or (ii) the expiry of 
the parole order. 

If the Court sentences the offender to a cumulative sentence that sentence will 
commence at the expiration of the time not served on the original period of 
imprisonment.
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Example
An offender has a fulltime discharge date on the original period of 
imprisonment of 1 December 2008.  The new period of imprisonment 
is imposed on 1 November 2008.  The offender is sentenced during the 

period of imprisonment. 

Was the offender sentenced during the period of imprisonment?

The offender will be sentenced during the period of imprisonment if the 
sentence is imposed before the original period of imprisonment has been 

discharged. 

Is the new period of imprisonment 3 years or less? 

If the offender is sentenced during the period of imprisonment the new 
period of imprisonment is added to the current period of imprisonment.  In 
this situation the offender will not be eligible for a parole release date as they 
were sentenced during the period of imprisonment: see s 160B(2) PSA 1992.  
This is regardless of whether the overall period of imprisonment is 3 years or 
less.

Where the offender is sentenced after the period of imprisonment 
has expired there is an intervening period when there is no period of 
imprisonment being served.  The two periods of imprisonment cannot be 
joined together.  If a court declares presentence custody, the presentence 
custody does not operate to join the periods together.  However, it is 
important to consider the impact of any time not served due to the effect 
of the automatic cancellation of the parole order on the new period of 
imprisonment: see s 211 CSA 2006. 

It is possible that the time not served from the original period of 
imprisonment may be greater than the new period imposed.  This could occur 
when an offender is released to a lengthy period of parole supervision and 
commits an offence at the beginning of the parole order.  If the offender is 
not convicted until after that parole order had expired a substantial period of 
time not served will arise.  This time not served may be longer than the new 
period of imprisonment imposed. 

The Court may order that the sentence for the further offence(s) be served 
cumulatively.  In some cases this could mean that even though the sentence 
being imposed by the Court is less than 3 years, the period of imprisonment 
will exceed 3 years imprisonment when taking the period of time not served 
into account.  This would prevent the Court from fixing a parole release date. 
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Example
On 1 September 2006, an offender is sentenced to 2 years imprisonment for 
offences of breaking and entering with a parole release date of 1 September 
2007.  On 13 January 2008 the offender commits further break and enter 
offences. The offences are not detected until July 2008. The police identify 
the offender as a suspect and he is arrested and taken into custody on  
13 August 2008 and his parole order is suspended on that day.  The parole 
order expired on 31 August 2008.

The offender pleads guilty to the offences and the matter comes on for 
sentencing on 2 February 2009.  The offender is sentenced to 2 years 6 
months imprisonment for the offences ordered to be served cumulatively.  
The sentence is imposed after the parole order has expired.  Section 160B(2) 
PSA 1992 does not apply because the parole order was not cancelled during 
the period of imprisonment. 

The offender has ceased serving his period of imprisonment on 13 January 
2008 when the offences were committed.  The time between the offence, 
and the offender’s return to custody on parole suspension, is time not 
served.  This period of 7 months must be added to the sentence of 2 years  
6 months imposed by the court. 

As the sentence was ordered to be served cumulatively the 2 years 6 
months is added to the 7 months time not served, which equals a period of 
imprisonment of 3 years 1 month.  The offender is not entitled to a parole 
release date. The offender is given a parole eligibility date of 2 August 2010. 

Example 
An offender was sentenced to 12 months imprisonment for offences of fraud 
and misappropriation on 1 July 2009.  The Court sets a parole release date of 
1 September 2009.  The fulltime discharge date of that sentence is 30 June 
2010.  On 6 October 2009 the offender wilfully damaged a poker machine.  
On 1 May 2010 the offender was sentenced to 6 months imprisonment for 
wilful damage and he is returned to custody on that date. 

The parole order does not expire until 1 July 2010.  The offender was 
sentenced to a further period of imprisonment during the parole period.   
This automatically cancels the parole order.  Section 160B(2) PSA 1992 
applies because the parole order was cancelled during the period of 
imprisonment.  The court must set a parole eligibility date and orders that 

the prisoner be eligible for parole on 1 June 2010.
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Example
An offender was sentenced to 3 years imprisonment for dangerous 
driving causing death on 10 February 2007 with a parole release date 
of 10 February 2008.  On 10 December 2008 the offender went on a 
shopping spree using stolen credit cards and false identity cards to 
obtain store credit.  The offender absconded from Queensland.  The 
matter came on for sentencing on 3 August 2010 and the offender was 
sentenced to 12 months imprisonment. 

This sentence of imprisonment was imposed after the period of 
imprisonment for the dangerous driving offences had expired.  Section 
160B(2) PSA 1992 does not apply.

The time between 10 December 2008 and the expiry of the parole order, 1 
year 2 months is time not served.  

The sentence was not ordered to be served cumulatively.  The 12 month 
period of imprisonment imposed for fraud will be served concurrently 
with the 1 year 2 months remaining to be served on the sentence for 
dangerous driving.  The period of imprisonment is 1 year 2 months.  The 
offender is entitled to a parole release date.

Example
An offender was sentenced to 5 years imprisonment for armed robbery 
on 1 September 2006.  Two years presentence custody was declared.  
The court set a parole eligibility date of 1 March 2007.  The prisoner was 
released to parole by the parole board on 1 March 2007.  The parole order 
was due to expire on 31 August 2009. 

On 1 April 2009 the offender was charged with possession of a dangerous 
drug and given a notice to appear on 1 October 2009.  On 1 October 2009 the 
offender is sentenced to one month imprisonment.  The court does not order 
that the sentence be served cumulatively. 

This sentence automatically cancels the original parole order and as a 
consequence the period from 1 April 2009 (offence date) and the expiry of 
the parole order on 31 August 2009, 5 months, is time not served.  For the 
purposes of parole, s 160B(2) PSA 1992 does not apply here because the 
offender was not subject to a court ordered parole order when the offence 
was committed.  Furthermore, the sentence was not imposed during the 
period of imprisonment. 

The court must fix a parole release date.  On 1 October 2009 the court orders 
that the offender be immediately released to court ordered parole.  The 
offender will be subject to parole for a period of 5 months.  The new parole 
order will expire on 28 February 2010. 



page 11.

Fixing a parole release date and making an intensive corrections 
order 
An offender may be sentenced to a period of imprisonment for one offence, 
with a parole release date, at the same time as being sentenced to an intensive 
corrections order for another offence.  A parole release date can be fixed for the 
period of imprisonment. 

Court ordered parole and Commonwealth offences 

If an offender is convicted of both State and Commonwealth Offences the 
offender may be eligible for both court ordered parole (for the State matters) 
and a recognizance order (for the Commonwealth matters).  The offender will be 
released from prison on whichever release date is later. 

A court can not fix a parole release date under s 160B (3) PSA 1992 for 
Commonwealth offences.

1. Interaction between parole 
and other community 
based orders 

An offender may be sentenced for a number of different offences at the same 
time.  Courts may elect to combine different sentencing options.  This section 
explains how parole and these other forms of community based release interact. 

Fixing a parole release/eligibility date and making a probation 
order 

An offender may be sentenced to a period of imprisonment for one offence, 
with a parole release/eligibility date, at the same time as being sentenced to 
a prison/ probation order for another for another offence.  A parole release/
eligibility date can be fixed for the sentence of imprisonment but can not be 
fixed on the prison portion of a prison probation order: see s 160A(6)(b) PSA 
1992.  The parole release/eligibility date should not be any earlier than the date 
on which the offender will be released to probation.  If any earlier date is set the 
offender will be held in custody until the probation order commences.

Example
An offender is sentenced on 2 February 2009 to a prison probation order 
comprising 3 months to be served as imprisonment and 2 years probation 
for unlicensed driving and 4 months imprisonment for assault.  The parole 
release date on the assault offence should not be any earlier than 1 May 
2009, when the offender is released to probation for unlicensed driving. 

Example
An offender receives a date for release on recognizance of 2 March 2009 for 
an offence of defrauding the Commonwealth and a parole release date of 
2 April 2009 for misappropriation.  The offender will not be released until 
2 April 2009 but when released will be subject to the conditions of both 
orders.  
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