
 

Previous references 
Supercedes Technical bulletin 04/10 Certificate of witness and Witness Certificate for Mortgagor. 
Background 
The Justices of the Peace Branch (JP Branch) has recently sought advice on whether a Justice of the 
Peace (JP) and Commissioner for Declarations (Cdec) should complete an in-house witness certificate 
or identification form (ID form) presented by clients of financial institutions, gambling sites and others, 
such as proof of life certificates, AHPRA applications and Blue Card applications. 
A witness certificate or ID form are documents where financial institutions or other entities gather 
information about the identity of their client. 
The JP Branch has received samples of ID forms and while they are all unique to the lender or entity, 
with corporate branding and styling, each form contains instructions to the witness about how to 
complete the ID form, and what types of identification would satisfy the requirements of the form and its 
purpose. 
Volunteers have raised concerns about whether to complete ID forms and if there are any possible 
implications if they do so, or are they undertaking a role that is considered to be that of the Mortgagee or 
other entities to the ID form. 
This bulletin also seeks to inform JPs and Cdecs of the use of these forms and replace information in 
section 4.11, ‘Witnessing Titles Registry Forms’ of the handbooks regarding the use of the ‘Witness 
Certificate for Mortgagor’. 

Legislation 
Below are some examples of where a JP or Cdec have powers to complete a witness certificate or ID 
form. While this is not an exhaustive list, it does represent the most common requests placed before JPs 
and Cdecs. 
Justices of the Peace and Commissioners for Declarations Act 1991 
Under section 29 of the Justices of the Peace and Commissioners for Declarations Act 1991 (JP Act) all 
registered JPs and Cdecs may attest any document that may be attested under any act or law. 
Section 35A of the Act specifically refers to the power of a JP or Cdec to sight a proof of identity 
document for the purpose of attesting a document. 
Land Title Act 1994 and Land Act 1994 
There are current obligations under the Land Title Act 1994 (LTA) and the Land Act 1994 to establish a 
person’s identity, for example: 

1. under s.11A(2) of the LTA a mortgagee is required to take reasonable steps to ensure the 
identity of a mortgagor. Section 11A(3) of the LTA enables a mortgagee to confirm the identity of 
the person who is the mortgagor by either: 

a. complying with practices outlined in the Land Title Practice Manual (Queensland) which 
involves the mortgagee using the Verification of Identity Standard (VOI) and undertaking 
certain other steps and checks in particular circumstances, or 

b. another way that constitutes the taking of reasonable steps. 
2. a witness to the execution of an instrument, under s.162(1) of the LTA is required to take 

reasonable steps to verify the identity of the person executing the instrument, and ensure they 
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are entitled to do so.  Section 162(2) of the LTA enables a witness to verify the identity of a 
person executing the instrument by either: 

a. complying with practices outlined in the Land Title Practice Manual (Queensland) which 
involves the witness using the Verification of Identity Standard (VOI) and undertaking 
certain other steps and checks in particular circumstances, or 

b. another way that constitutes the taking of reasonable steps. 
The VOI must be conducted in a face to face in-person interview between the ‘identity verifier’ and the 
person being identified.  
Under s.11A of the LTA, it is the responsibility of the mortgagee to verify the identity of the mortgagor. If 
a mortgagee seeks to utilise the services of JPs and Cdecs to perform an identification check of a 
mortgagor, this does not abrogate the mortgagee’s obligations under s.11A.  

Due to the different requirements, the current ‘Witness Certificate issued by the Department of Justice 
and Attorney-General for a Mortgagor’ is unlikely to suit a range of situations where JPs and Cdecs are 
asked to perform an identification check. 

The Department of Justice and Attorney-General's Witness Certificate has been removed from our 
website and request that all copies on hand at signing sites and in kits are destroyed as this document is 
no longer applicable. 

Health Practitioner Regulation National Law (Queensland) 
The core function of the Australian Health Practitioner Regulation Agency (AHPRA) is to make sure 
practitioners have the skills and qualifications to provide care to the Australian community. 
AHPRA works with the 15 National Boards to help protect the public by regulating Australia’s registered 
health practitioners. Their primary role is to set standards and policies that all health practitioners must 
meet. 
Applicants are carefully assessed against the National Boards requirements for registration and as well 
as supplying copies of proof of identity documents, the application process includes an Australian 
criminal history check. 
JPs and Cdecs can assist applicants by certifying copies of documents, including stating on photographic 
documentation (e.g. licence or passport) the photograph is a true likeness of the applicant. 
Working with Children (Risk Management and Screening) Act 2000 
Blue Card Services administers the blue card system for Queensland. The blue card system regulates 
activities which are essential to children’s lives, including childcare, education, sport and cultural 
activities. Blue Card Services check and monitor people who work in these industries and help create 
safe environments for children. 
JPs and Cdecs are listed as a ‘prescribed person’ in Schedule 7 of the Working with Children (Risk 
Management and Screening) Act 2000. This means JPs and Cdecs can assist an applicant by sighting 
their identification documents from a list of approved categories and inserting the details of the 
identification sighted on the application form. 
Section 4 of the Working with Children (Risk Management and Screening) Regulation 2011 provides 
information about the types of proof of identity documents that must be sighted. 
Schedule 1 and 2 of the regulation provides the specific types of primary and secondary identification 
documents. 



 

JPs and Cdecs are also required to complete the declaration section of the application form stating they 
have checked the details and understand that it is an offence to provide false or misleading information. 
Guide, Hearing and Assistance Dogs Act 2009 (Qld) 
A guide dog, hearing dog or assistance dog is specially trained to perform specific physical tasks and 
behaviours to assist a person with a disability and reduce their need for support to promote 
independence for the person to participate in the community. 
The Guide, Hearing and Assistance Dogs Act 2009 ensures that every person who relies on a certified 
guide, hearing or assistance dog has the same access rights as others to public places and public 
passenger vehicles. 
Handlers accompanied by a certified dog, as well as trainers, are required to carry a handler’s identity 
card. 

Under the Statutory Declarations Act 1959 (Cwlth) JPs and Cdecs are authorised to certify photographs 
of the person and the guide, hearing or assistance dog for identity card applications. 

Frequently asked questions 

What are reasonable steps? 
‘Reasonable steps’ could be defined as steps an ordinary person would consider prudent and fair in the 
circumstances. 
If a JP or Cdec completes an identification form, are they acting as an agent or representative for 
a financial institution and enabling the financial institution to fulfil their legislative obligations? 
It is the view of the Department of Justice and Attorney-General that JPs and Cdecs are not acting as 
agents or representatives of financial institutions by completing an identification form. Rather the JP or 
Cdec is simply an independent ‘identity verifier’. If a JP or Cdec decides to complete an identification 
form they may strike through reference to being an agent and write the following disclaimer on the 
document: 
The Justice of the Peace/Commissioner for Declarations who has signed this identification form is unpaid 
and is not acting at the direction of, or as the agent for any party to any financial transaction, including 
any financial institution or entity requesting this identification form. 

What if the form asks for personal contact details of the JP or Cdec? 
There is no requirement for a JP or Cdec to provide any personal contact details when witnessing 
documents. The Justices of the Peace and Commissioners for Declarations Act 1991, s.31 Proof of acts 
done in the performance of office provides information about the use of the seal and mark of office. If 
asked for contact details, the address and phone number for JP Branch can be inserted on the 
identification form. 

Are there any potential risks to JPs and Cdecs completing witness certificates, identification 
forms or endorsing photographs as a true likeness of a person? 
The obligation to verify the identity of a client rests with the entity, not with the JP or Cdec.  If an entity 
uses your services as a JP or Cdec, this does not abrogate the entity’s responsibility to satisfy its legal 
obligations. 
As long as you carry out your duties diligently and in good faith, any risks which may arise from 
completing an entity’s ID form are mitigated by protections offered under the JP Act and the Queensland 
Government Indemnity Guideline. 



 

Section 36 of the JP Act provides that an action cannot be brought against a JP or Cdec in relation to the 
exercise of their functions as a JP or Cdec unless: 

• The JP or Cdec knew they were not authorised by law to perform the function; or 
• The act done by the JP or Cdec was undertaken maliciously and without reasonable cause. 

JPs and Cdecs are volunteers. The Queensland Government Indemnity Guidelines apply to a “public 
officer”, which includes volunteers. JPs and Cdecs who meet the requirements of the Guidelines are 
entitled to be afforded indemnity by the Queensland Government. 

How should a JP or Cdec establish the person’s likeness to a photograph, that is, what method 
should be used to compare the person to the photograph? 
The JP or Cdec must look at the photograph presented (such as a driver licence) and compare the 
photograph to the person before them.  
If the JP or Cdec cannot ascertain that the photograph looks like the person before them, the JP or Cdec 
should not certify the photograph as true a likeness of the person. 
Is there any difference between verifying a client’s identification for a financial institution or 
another entity? 
There is no distinction. In both cases the JP or Cdec is acting independently, although the financial 
institutions and entities may have determined that they will rely upon an identification check completed 
by a JP or Cdec as a part of meeting their own obligations and have developed their identification form to 
reflect that. 
If you require further clarification please email the JP Branch Community Engagement Team at 
jpsinthecommunity@justice.qld.gov.au for further assistance. 

Legislation and further reading 
Justices of the Peace and Commissioners for Declarations Act 1991 
Technical bulletins 
Land Title Act 1994 
Land Act 1994 
Land title practice manual 
Health Practitioner Regulation National Law (Qld) 
Working with Children (Risk Management and Screening) Act 2000 
Blue Card Services 
Guide, Hearing and Assistance Dogs Act 2000 
Obtaining a Handler Identity Card 
Duties of Justices of the Peace (Qualified) and Duties of Commissioners for Declarations handbooks  
Queensland Government Indemnity guidelines 
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