
 

 
Definition of day when considering Search Warrants 

 
General information 
 
Due to differences in regions across the State there has been some confusion identified 
amongst issuing Justices of the Peace and applicant police officers relating to the end time of a 
search warrant issued for seven (7) days under section 155(1) of the Police Powers and 
Responsibilities Act 2000. 
 
Legislation 
 
What is a day? When a statute specifies a period of time, which is said to be within a number of 
days, in this case seven (7), the period commences at midnight at the end of the day the 
warrant is issued and terminates at midnight at the end of the 7th day. However, the period 
usually exceeds 7 days from the issuing of the warrant, therefore, giving the applicant “extra-
time”. 
 
The Acts Interpretation Act 1954 provides the answer under section 38 which defines 
 
Reckoning of time. 

(1) If a period beginning on a given day, act or event is provided or allowed for a purpose by 
an Act, the period is to be calculated by excluding the day, or the day of the act or event, 
and – 

a. If the period is expressed to be a specified number of clear days or at least a 
specified number of days – by excluding the day on which the purpose is to be 
fulfilled; and 

b. In any other case – by including the day on which the purpose is to be fulfilled. 
(2) If the time, or last day of a period, calculated forwards that is provided or allowed by an 

act for doing anything falls on an excluded day, the time, or last day, is taken to fall on the 
next day later that is not an excluded day. 

(3) If the time, or earliest day of a period, calculated backwards that is provided or allowed by 
an Act for doing anything falls on an excluded day, the time, or earliest day, is taken to 
fall on the next day earlier that is not an excluded day. 

(4) If no time is provided or allowed for doing anything, the thing is to be done as soon as 
possible, and as often as the relevant occasion happens. 
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The table below provides an example of calculating time: 
 
 
Warrant Requested 2:16 pm 

A search warrant is issued 
because there are reasonable 
grounds for suspecting there is 
evidence of the commission of 

an offence at a place. 

Days 
(extra-
time) 

15.02.09 Hours 

A search warrant is issued 
because there are reasonable 

grounds for suspecting 
evidence of the commission of 
an offence is likely to be taken 
to a place within the next 72 

hours and ends 72 hours after 
it is issued. 

 1 16.02.09 24  
 2 17.02.09 48  
 3 18.02.09 72 Warrant expires 2:16 pm 
 4 19.02.09   
 5 20.02.09   
 6 21.02.09   
Warrant expires 12:00 midnight 7 22.02.09   
 
 
Witnessing procedure 
 
Duties of Justices of the Peace (Qualified), 2016 edition handbook, follow steps 1–11 outlined in 
chapter 5.4 Issuing search warrants. 
 
Previous edition, follow steps 1–10 outlined on pages 81–84 of the Justices of the Peace 
(Qualified) Handbook. 
 
Regards,  
 
 
Damien Mealey 
Registrar 
Justices of the Peace Branch 
Department of Justice and Attorney-General 
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