
 

 
New South Wales Identity Requirements 

 
Background 
 
This bulletin provides information on the new identity requirements when witnessing a person’s 
New South Wales (NSW) statutory declaration or NSW affidavit. 
 
General information 
 
Effective from 30 April 2012, the new requirements are the result of amendments to the Oaths Act 
1900 (NSW) and the introduction of the Oaths Regulation 2011 (NSW). Section 26(1) (a) of the Oaths 
Act 1900 (NSW) provides that a NSW declaration or affidavit 'may be taken or made in any place in the 
said State before any Justice of the Peace for the said State'. 
 
This means that a JP for another state or territory is authorised to witness a NSW statutory declaration or 
affidavit when physically present in his/her own state/territory, but is not authorised to witness a NSW 
statutory declaration or affidavit when physically present in NSW. 
 
The newly-created section 34(1) of the Oaths Act 1900 (NSW) specifies that 'a person who takes and 
receives a statutory declaration or affidavit in this State' (that is, in NSW) must follow certain prescribed 
procedures. 
 
This means that the new identity certification requirements for NSW statutory declarations and affidavits 
only apply when those documents are witnessed physically in NSW. Since a JP for another state or 
territory is not authorised to witness those documents when physically present in NSW, the legal 
obligation to follow the procedures prescribed in section 34(1) does not apply to JPs for another state or 
territory. 
 
Queensland JPs and Cdecs, who are asked to witness a NSW statutory declaration or affidavit when 
physically present in Queensland, may notice that many documents now contain a new jurat, with 
additional wording about the confirmation and certification of identity. A jurat is the written statement of a 
person that he or she has administered a declaration, oath or affirmation. 
 
Queensland JPs and Cdecs may complete the new jurat according to the simple instructions therein, but 
any technical failure by the JP or Cdec to comply with section 34(1) would not affect the validity of the 
statutory declaration or affidavit in NSW. 
Justices of the Peace Branch 
Example: a person attends a signing site in Robina Town Shopping Centre and asks the volunteer to 
witness a NSW statutory declaration. Using the information in this technical bulletin, a JP can comply, but 
is not obligated to comply with the NSW identity requirements. 
 
Separate to the above, the Oaths Act 1867 (Qld) supports a JP or Cdec from interstate in administering a 
Queensland statutory declaration or Queensland affidavit. 
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It is always best practice for any authorised witness in any state or territory to be satisfied as to the 
identity of the signatory or deponent before witnessing, including sighting an identification document 
where appropriate. 
 
Justices of the Peace Branch consistently advises witnesses to confirm with the signatory in the first 
instance, that the relevant interstate authority will accept a Queensland JP or Cdec to witness the 
relevant document. 
 
Witnessing procedure 
 
You should follow the 14 step general procedure for witnessing signatures as outlined in the Duties of 
Justices of the Peace (Qualified), 2016 edition handbook, in chapter 4.1. It can also be found in chapter 
2 in the previous edition handbook, ‘The duties of the Justices of the Peace (Qualified)’. 
 
 
Regards,  
 
 
Damien Mealey 
Registrar 
Justices of the Peace Branch 
Department of Justice and Attorney-General 
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